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KETCHIKAN CHARTER COMMISSION

PUBLIC HEARING & REGULAR MEETING August 28, 2004

The Public Hearing of the Ketchikan Charter Commission commenced at 12:02 
p.m., Saturday, August 28, 2004, in the City Council Chambers.
 
Roll Call

PRESENT:  OTTE, MCCARTY, PAINTER, THOMPSON, HARRINGTON, KIFFER, 
FINNEY

ABSENT:  

Pledge of Allegiance

PUBLIC HEARING NOON.

Recess the meeting into Public Hearing.  Note:  During the time set aside for the 
Public Hearing, the Commissioners may discuss items concerning the Draft Petition and Exhibits, 
assign specific tasks or work on individual assigned tasks when there is no one testifying.  As 
with a work session, no action may be taken and formal rules of order are relaxed.

David Allen, 1025 Dunton Street, thanked the Commission for what’s been 
done.  He said this is a thankless type job and there wasn’t a lot of attention 
from the public hearing process.  He said he knew in the back of his mind the 
process is a priority, but now that there is a draft document, he said he’d 
gone through it.  He said he commended the Commission and he said it was 
important to note not only what it says, but also what it doesn’t say.  He said 
he thought the Commission was trying to get something accomplished and 
get a consensus and that’s a difficult process with this community.  This is a 
good start.

Mr. Allen went on to say that there are other issues that will be addressed 
one at a time at a later date.  He commended the Commission for that idea.  
He wanted to know if the new three-year plan was based on the comments 
from the City.  THOMPSON indicated yes.  He said that the only other thing 
he had noted that didn’t get crossed off by further reading was the 
enterprise funds.  He said he hadn’t seen the Transit Enterprise Fund listed 
and he said there is such a fund in the Borough.  THOMPSON said that he 
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thought the Transit Department had been pulled into the General Fund.  
There is no longer a Transit Fund; it’s a department under the General Fund 
of the Borough.  OTTE said she thought it was under Public Works now.  Mr. 
Allen said it was under Public Works, but he said that since he’s a Borough 
employee as the Director of Transportation, and the Transit Fund used to be 
under his department and then it was transferred to Public Works.  Mr. Allen 
said he wasn’t as closely associated with it now as he once was, but he did 
think the Transit Fund was still in existence because there are Federal grants 
that are provided, to purchase the buses for example, that because of those 
grants, it has to be kept as a separate fund.  THOMPSON said the Commission 
would check into that.  He said his understanding was that the Borough 
eliminated the enterprise fund because it was not a viable fund and they were 
funding it through the General Fund inclusive of those grants.  Mr. Allen said 
shame on him if he didn’t know this, but he thought the General Fund 
subsidizes the Transit fund quite a bit.

Justin Carro said the Commission was doing a great job.

Assembly Member Maggie Sarber was in the audience.  The Commissioners 
asked her if she’d like to speak and she indicated no, she’d just come to 
listen.  She apologized for not coming before.

THOMPSON said he was going to rule the Public Hearing closed but if other 
people come in that want to testify, as the Commission always has, the 
podium will be made available to them.

HARRINGTON said that after the previous evening’s action of removing the 
tax cap from the Charter, he’d spent a long time thinking and considering 
options.  His said his sense is the body isn’t about ready to restore what he 
feels is an appropriate mill cap.  He said he was on the verge of recommending 
a 9.2 mill cap so that .5 above the current level of taxes could be maintained.  
He sensed that wasn’t going anywhere, so he thought of three additional 
options that could be considered.  He said the option that was chosen the 
previous evening was unacceptable.  He said if that was the desire of the 
body, then he’d have to accept it, but it was unacceptable to him.

HARRINGTON said he sees three possible options:

The most unacceptable to him is to raise the mill cap significantly to a 9.7 or 
9.5 and keep the mill cap.  That allows for growth within the government 
without real close scrutiny, but it is an option.
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The second option would be to maintain a 9.2 cap, but allow the Assembly by 
emergency order to raise the mill cap with an understanding that it would go 
to a vote of the people at the next general election.  That way emergencies 
could be covered, the people have a chance to vote on the raise at a regular 
election.  He said this option is messy and it is not nice in a lot of ways to get 
the language right, but he said that was an acceptable option.

The third option is to drop the mill cap totally and require a super-majority to 
raise any tax or any fee.  

THOMPSON said that he’d also spent a lot of time because the deciding factor 
for his yes vote the previous evening was the fact that he’d penned that 
particular amendment, but he wasn’t happy with it.  He said he’s very much in 
favor of allowing a large latitude to the elected officials to operate within the 
resources granted to them by the voters, much as is done with the School 
Board, but he said he didn’t like giving them a blank checkbook in the form of 
the ability to raise that limit whenever they see fit without talking to the 
people holding the purse strings.  THOMPSON also said the disparity between 
the sales tax and the property tax creates difficulties for both the 
constituents and the Assembly because one might be preferable to the other, 
but it’s easier to get one raised that the other.  He said he’d created a 
substitute amendment and he said he’d like to reconsider the previous 
evening’s vote.  HARRINGTON said he’d second that.

Motion to reconsider the vote on Item H-2 from 8/27/04

THOMPSON said that what he’d like to propose is that Section 10.07 be 
replaced with the following (he said it’s based on the sales tax verbiage):  No 
increase in the rate of levy of a property tax generally applied on an areawide, 
nonareawide or service area basis shall become effective except by an 
ordinance adopted unanimously by the Assembly, or ratified by a majority of 
the qualified voters who vote on the ordinance at a general or special 
election.  If the increase in the rate of levy of the property tax is limited to a 
service area or is nonareawide, the vote is limited to those qualified to vote.

THOMPSON said that the thought he’d had about this was the compromise of 
the previous evening to the super majority was not going far enough.  He said 
the Commission had heard from MCCARTY and others in the audience that 
the officials have been elected to make decisions for the community, but we 
also have to mind who’s holding the purse strings.  His thought on this was 
that if we could get all seven people that have been elected as the 
community’s representatives to unanimously concur that it’s proper and 
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appropriate to raise either the sales tax or the property tax, we’ve done what 
needs to be done.  If those seven people can’t unanimously agree that hands 
down, this is what is needed (tax cap increase), the issue is taken to the 
voters.  THOMPSON said that’s simple and straightforward.

PAINTER said he first like to say that he wasn’t happy with the vote on the 
tax cap issue the last evening.  He said he doesn’t like 4-3 votes any better 
than any of the other Commissioners.  He said the Commission is down to the 
wire.  There have been a lot of meetings and we’ve been very busy and each 
Commissioner has their personal lives and jobs.  There have been some 
members not present for some meetings in the past two weeks and it’s not 
the responsibility of the rest of the members make sure everyone’s up to 
speed on the issues.  That’s not to say that anyone’s minds would be 
changed.  That being said, PAINTER went on to say that when it came to an 
issue like that with a variety of Assembly Members that have differing views, 
that would be very tough to get a unanimous vote about taxes.  And if that 
couldn’t happen, it would go to the voters.  Then, there it goes again with 
the situation of twenty to twenty-five percent of the registered voters 
making the decisions to affect everyone’s taxes, because that’s what the 
voter turnout would be.  

THOMPSON said that he kind of disagreed with that because if someone 
doesn’t register to vote they’ve not exercised their right of citizenship.  If 
they don’t exercise their right to vote, then, don’t complain.  PAINTER said 
he was just going by the history of the elections.  THOMPSON said he 
thought that the people that vote are the people who make the decisions.  

FINNEY said that twenty-five percent turn-out for a special election and 
maybe 40% for a general election, but that 40%, you only need 2/3, 4 out of 
7 to pass it.  That percentage times the 40% puts it down to a little under 
25% of the real folks being represented by those 4 people.  PAINTER said the 
most recent tax election in June was 18%.  Ms. Sarber said she thought the 
super-majority was fine.  PAINTER said the only thing that was not mentioned 
during that discussion was what happens when there was one Assembly 
Member or two absent when the vote came about.  It would take 5 
regardless.

MCCARTY said that was the problem with unanimous.  He said he’d spoken his 
piece and he said he wouldn’t go into why he opposes this, but he strongly 
opposes this, but if this route is going to be taken, it needs to be clarified as 
to whether unanimous means 7 votes, unanimous of who is there.  That 
needs to be defined.  The second part is there is still a problem with timing.  
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If they wait until the legislative numbers come in, which is typically the 
Assembly looks at setting the levy when they’ve figured out what the budget 
is, which is about the middle of June, it’s too late.  If it’s going to be in there 
that if it’s not unanimous, there will have to be a drop-dead date to set the 
levy or start the process for an election or this is not a workable plan.  Those 
two points have to be addressed.  What is unanimous?  Is that of the seven, 
or unanimous as to whom is present?  Also there has to be a date where the 
election process needs to be started.

KIFFER said he’d heard a lot of these percentages and whatnot at the polls, 
but understanding that those same low percentages put this body down this 
track.  This Commission is here because of the low voter turnout decided this 
is the way to go and he said that consolidation is the way to go.  He said he 
thinks the community is smarter than we are giving them credit for in the fact 
that they made the right decision here.  It’s up to this Commission to get it 
back to them.  KIFFER went on that he’s a very strong supporter of a tax 
cap.  He said he’s kind of like HARRINGTON, the resistance is there.  He said 
he thinks that if you can get the Assembly, and it’s rare to see the Assembly 
vote unanimously on taxes, but he said maybe Ms. Sarber could help him out, 
what was the Assembly’s vote on the this last tax issue.  Was it a unanimous 
vote?

Ms. Sarber said they hadn’t actually voted on it at the Assembly level.  She 
said they voted to have an election and she said she doubted if it would have 
been a 7-0 vote.  KIFFER asked if she thought there would be a problem 
getting a 7-0 vote?  She responded, yes.  She said she thought a super-
majority was good.  Ms. Sarber asked the Commission what was passed the 
previous evening.  HARRINGTON said that the new Assembly would, by 
ordinance, establish a cap and then it couldn’t be changed unless approved by 
a super-majority of the Assembly.  Then she asked what the substitute 
motion was.  THOMPSON said that any increase in the tax levy, either 
property or sales would only become effective if it’s unanimous by the 
Assembly or voted on by the voters.  There is no set cap in the Charter, just 
what’s established by the Assembly.  Ms. Sarber asked that even though the 
Borough’s cap is currently set by ordinance?  THOMPSON said correct, there 
wouldn’t be a cap needed because any increase would have to be unanimous 
or voted on by the voters.  Ms. Sarber said that the way the KGB Code 
currently reads, they have to go to the voters to raise the cap.  KIFFER 
restated that it was not to raise it, but to go above the cap that would 
require voter approval currently.  Ms. Sarber said she wouldn’t set anything 
with tenths of a percent, to use whole numbers.  She said it costs $10,000 
to go to an election anyway, but back to the election.  She said that only so 
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many people are going to vote, she didn’t care what election it was.  And 
those are the people elected by the people and supposedly it represents the 
feeling in the community.  Even if it’s set at the table, those people 
supposedly have certain factions of the community they are representing and 
she said she truly thinks it works.  She said she does think that a 7-0 vote is 
going to be hard to get.  Almost impossible, and it should be.  There 
shouldn’t be lock-step people that much going one-way.  There will be some 
issues with 7-0 votes, but they’re non-political issues.  A 7-0 vote on a tax 
issue, unless it’s really, really critical, she said it’s going to be impossible to get.  
She said the Commission was better off going with the super-majority.  A 
mayor’s veto override requires a super-majority.  A mayor’s veto is hard to 
override, no matter what Assembly is there.  That’s the way the democracy is 
set up.

PAINTER said that he’d like to remind everyone of one of the statements that 
Assembly Member Tipton made the previous evening in regard to this issue.  
Typically the people that come to the podium before the Assembly are there 
because they’re riled about an issue.  And typically the people that come to 
the podium are not misinformed, but not entirely informed of all the facts of 
the entire issue.  The sitting Assembly get a packet with all the background 
information for them to make their decisions as to what they feel is the best 
way to vote on an issue.  Whereas the citizen is riled about something and is 
coming to the Assembly to speak out about the issue, but doesn’t have all 
the background information the Assembly does.  And that’s what the 
Assembly Members are elected for is to represent those people who voted 
them in.  PAINTER said, again, that if the bums aren’t doing their jobs, vote 
them out.  There is also the recall process.

KIFFER said the concept of what’s being discussed, the tax cap and/or this 
new amendment; we’re talking about something that’s going to cure an 
extraordinary circumstance.  A very serious circumstance that they body has 
determined the Municipality is in deep trouble for next year and the taxes 
need to be raised.  This is a serious thing.  If they’re required to have a 
unanimous vote on it, they’re going to understand the seriousness of it.  The 
people sitting at the table are saying, hey, if we don’t get this unanimous 
vote, we’re going to have to go to the voters and then the time constraints 
enter into it, there’s the expense.  He said that if people are going to be 
elected to sit on the Assembly that they’re going to be well aware that 
they’re going to have to get their heads together and come up with that 
unanimous vote.  He said that the Commissioners had done it and argued it 
down, but got a unanimous vote out of it, so he’d like to see it unanimous.
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PAINTER said in his opinion, when it comes to the calendar year of the 
governmental body, when it comes to the point of time of having or having 
not to raise taxes to continue services is the tail wagging the dog.  The 
thought process, the public input should have happened way back in the year 
when those services were being provided at deficit spending, the 
jurisprudence should have been done way back then, instead of waiting until 
the 1st of June and having to come up with the funding to cover those 
services for things that have already been spent.

KIFFER said that just strengthens his argument.  We’re not talking about the 
people here, we’re talking about this body should have been thinking about it 
way back when.  PAINTER said it’s like flying an airplane; you have to be 
looking down the road, as fast as you’re going…FINNEY asked if PAINTER was 
arguing in favor of this motion and he said no, he wasn’t.  He said the job 
should have been done prior to the point of the 1st of June of any calendar 
year and getting to the point where they’re not going to have enough 
funding to cover everything without raising the taxes.  That should have been 
done way back earlier in the year.

MCCARTY said that one of the problems is we clearly don’t work in a perfect 
world.  He related an anecdote about his son waiting until the last minute to 
complete chores in order to get money prior to returning to college.  He said 
it’s just a fact of life.  People should plan ahead; should do their job and he 
said one point listening to the Commissioners talk about another subject, he 
said he didn’t think there was any indication of any lack of trust in the voters 
of somehow it’s the Assembly versus the voters, but there are considerations 
and it’s a matter of weighing it and at this point, this body is about 4-3 one 
way or the other about what factors out-weigh the others.  But there is the 
reality of the world that we need to be aware of in just the mechanics and 
the procedures.  And those put roadblocks in trying to do the election or 
trying to go this unanimous process.  It may be that four people in this group 
will feel that it’s worthwhile to go that route.  It has to be carefully thought 
out.  It’s not a simple choice in either direction.  There are a lot of good 
arguments for either position.  It’s just a judgment call.  He said he wasn’t 
going to change his mind and he said we’d see how it works out when it’s 
time for the body to vote.

THOMPSON said that in all reality it’s going to be very difficult for the sitting 
Assembly to get 7-0.  But it gives them an out if there’s an emergency or 
something comes up like this insurance thing that they were not aware of and 
they say they have to do this.  It also gives them a ceiling in which to work.  
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If the School Board creates a budget on anticipated funding to the cap and 
the Borough turns around and doesn’t fund them to the cap, they’ve got a 
problem and they deal with it because they have a certain amount of funds to 
deal with.  They either have to cut services or expenses.  They have to live 
within their means.  All the property tax cap or a vote to raise taxes does is it 
allows the people whose purse strings and wallets the money is coming out of 
to set that ceiling within which they want their government to work.  
THOMPSON continued that he thought the 2/3 majority was sufficient to 
avoid having to take something to the voters, but sitting there last night, 
there was not a consensus on this body.  For everything else this Commission 
has done, there’s been a strong consensus.  He said he’s a strong proponent 
of limiting the resources that the government has to deal with because the 
blank checkbook has got to stop at some point.  He said when he’d penned 
the amendment, it was his thought that if 2/3 was not enough, let’s go to 
unanimous.  He said it gives the sitting body an out if there’s an emergency, 
they can unanimously decide to raise taxes tomorrow, but if they can’t 
unanimously decide, if there’s one person on that Assembly who says no, 
then it’s not enough of an emergency and it can be taken to the voters.  As 
Mr. Tipton said the previous evening, the Assembly at any time can refer 
those tax questions to the voters.  

HARRINGTON said that to him a tax cap, the reason he found the last night’s 
action unacceptable was to him, a tax cap is almost by definition, something 
that is taken to the people to change.  So, that was why the thought of 
having a Borough Assembly allowed to set it and then allowed to change it 
made it sort of a less than acceptable process.  And, he said he understood 
the need for the flexibility for those emergencies, especially given that we are 
now projecting three years down the road, and there is no clear, crystal ball 
as to what kind of taxes are going to be needed, so if there is going to be a 
mill cap, he would like to see a vote of the people to change it.  He said he 
was willing to compromise and say, yes, but it could be allowed it under 
emergency ordinance the Assembly to raise it above that mill cap, with the 
provision that they must take it to the voters at the next regular election for 
verification of that raise of the cap.  He said that takes care of the emergency 
and allows the people to vote on it.  But if they say no, then the following 
year it goes back to the mill cap and they may not raise it.  The taxes would 
remain the same that year, but would revert back the following year to the 
tax cap and the Assembly couldn’t exceed it without another vote of the 
people.

PAINTER said that in following government over the years, in his opinion, any 
effort in this direction is going to trigger departments of the government to 
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compile reserves and before you know it, there could be a similar situation as 
was at KPU several years ago.  Do the people want that?

FINNEY said that he thought they’d talk to the sitting body and just what to 
KPU however many years ago, you’ve got all these flush dollars and they’d 
need to get it back to the people.  PAINTER said this action, if it were put in 
the Charter that way, would trigger the different departments to do that, to 
save up pockets of funds because they’re thinking that maybe a couple years 
away this or that project will be happening.  He said on a personal comparison, 
that’s like people who claim midline on their income tax.  He said he’s not one 
who likes the government to have his money all year long.  He said he would 
rather not have the government departments create pockets & reserves of 
money in anticipation of projects.  They do it now, as it is.

FINNEY said that if that’s seen happening, the body could lower taxes; it 
doesn’t take anything to lower taxes.  So all those reserves, if the taxes get 
lowered, then those reserves would have to start being spent.  PAINTER said 
that would create a spending frenzy within the government.

FINNEY stated that it wasn’t a perfect world.  FINNEY questioned MCCARTY 
about whether MCCARTY’s son got done what he had to at the last minute in 
order to get the money.  FINNEY said it wasn’t a perfect world; he’d waited 
until the 11th hour, but odds are he got done what he had to get done.  
MCCARTY said it depended on whose definition of done was used.  FINNEY 
said that for the son, for his definition he’d say he got done what had to get 
done and what Ms. Sarber said, that the 7-0 vote of the Assembly, it’s not 
going to be obtained unless it was really, really critical and, FINNEY continued, 
for him raising taxes is a very, very critical thing.  He said it’s like being 
convicted of a crime and you have to have a 12-0 vote to be convicted of a 
crime.  (The Commission liked that analogy.)

FINNEY said he thought the unanimous requirement might be a good 
compromise.  He said he’d thought a lot about this issue the previous night, 
too, and a pure vote of the people is not going to get you there, because 
there isn’t the flexibility needed and if it’s really, really critical then get seven 
votes.  He said he thought that the citizens need to be very aware of who is 
being elected to sit behind the microphones in the new governmental body 
because once they’re there, yeah, you can throw the bums out, but the 
bums can do a lot of damage before they’re gone and that’s the concern 
that’s being expressed.
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OTTE indicated present company excepted for Ms. Sarber’s sake.  FINNEY 
then said, humorously, or the bumettes.

Ms. Sarber said they did know there was going to be a budget shortfall this 
year, so it was known ahead of time and that’s why they were able to set up 
the election before the actual budget review time.  She said that’s what is 
done; the manager is told to give the Assembly a budget and they knew they 
were going to be short.  She said also to keep the reserves, which are 
typically two months of bill paying.  She mentioned Orange County going 
bankrupt years ago.  She said you could see these things coming down the 
road.  She said the Borough is not over the hurdle yet.  It’s going to be 
tough for a long time, but you talked about the mill levy.  The City can raise 
taxes without going to the people, so there are two different things going on 
that right now.  She said that was the Commission’s job to muddle through all 
that stuff.

HARRINGTON said to THOMPSON that as he understood the way his 
amendment read was any increase in the mill rate requires this.  There is no 
tax cap.  Is that correct?  THOMPSON said that’s the way it’s currently 
written.  That could be modified very easily to be a cap, but what he was 
attempting to do was make it consistent with what’s happening on sales 
taxes so that there’s a need to say it’s easier to get sales taxes increased than 
it is property taxes, or vice versa.  Whether sales or property taxes are raised 
is really a question for the Assembly in determining who should pay that fair 
share, in being consistent, the sales tax was the levy so he’d made this 
amendment be the levy, it could certainly be adjusted to be a cap.

PAINTER said when we go back into regular session; if this is the….OTTE 
pointed out they were in regular session.  PAINTER said he thought the body 
was in work session.  He said then, that he’d like to offer a friendly 
amendment to clarify this unanimously used in THOMPSON’s amendment.  He 
said to strike the word unanimously to all seven members of the Assembly, to 
clarify if there are one or more people absent from the meeting.  He said he 
didn’t know what the wording should be.  THOMPSON said unanimously could 
be struck and it could say adopted by all seven members of the Assembly.  
MCCARTY wanted to know what the Assembly would do if someone were in 
a coma in the hospital and couldn’t come in?  Until they were 
replaced…PAINTER said, or having open-heart surgery.  MCCARTY responded 
with, well, that’s if they have a heart and they couldn’t because they are 
raising taxes.  (Much laughter)

PAINTER went on to say that he feels that should be clarified because there’s 
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a quorum with four people and he said he sure wouldn’t want a decision 
being made with only four people.  OTTE suggested the wording, a 
unanimous vote of all elected Assembly Members.

HARRINGTON said he’d heard what MCCARTY had to say, and it’s a real 
reality, that there are going to be emergencies.  There are going to be 
people that leave town.  There may be six people present and the only 
option there would be to include the mayor and that might be written in that 
if one is absent, the mayor may vote.  It gets cumbersome and messy no 
matter what we do.

OTTE suggested that there didn’t seem to be a lot of headway being made.  
She said that people were kind of coming to something, but this was just 
placed on the table that day.  She asked why didn’t the Commission take this 
amendment home.  There could be an agenda statement for the next 
meeting with several different options of how we want to do it, and we’ll 
keep attacking this tax cap issue until we come to a real consensus, not a 
quasi-maybe-kinda.  HARRINGTON said he’d volunteer to write up two or 
three options and let THOMPSON refine his.  

FINNEY said he was curious in that HARRINGTON’s last alternative was very 
similar to what THOMPSON had proposed.  HARRINGTON said yes, a super 
majority for any tax, any fee, anything.

PAINTER said the one thing he wanted to say and the reason he was saying it 
was because of a remark that was made on the stoop last night after the 
meeting was adjourned.  The decisions the Commission makes and in this 
document is a culmination of probably 20 years of effort.  Not only is this 
Commission using the City’s 2000 document as a platform to work from, their 
information came from the previous and previous and previous.  He said he 
didn’t know about anyone else, but this is his last hurrah when it comes to 
consolidation.  It’s very time consuming.  We’ve had, since the 1st of 
February, a lot of work to do, but this effort, when it gets sent to the LBC, it 
needs to have, and contrary to whoever said that remark, this needs to have 
the endorsement of the City staff and management, it needs to have the 
endorsement of the Borough staff and management, unlike the City’s 2000 
effort, whereas the Borough was doing propaganda against the City’s plan.  It 
needs, other than a few barking coyotes in the burbs, it needs to have the 
consensus of the public, and that needs to be kept in mind when it comes to 
making these decisions, especially this tax cap deal.
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HARRINGTON suggested going back into Public Hearing and see if anyone in 
the audience wanted to come forward and speak.

David Allen came forward and indicated that he was not very clear on what 
was passed at the previous night’s meeting regarding the tax cap.  MCCARTY 
explained the vote was 4-3 to have the Assembly set a mill levy cap by 
ordinance and if they wished to surpass that cap, then they needed a super 
majority (2/3) which would be 5 votes would be necessary to take the mill 
levy above the cap they’d set by ordinance.  Mr. Allen said the cap wouldn’t 
be set until after consolidation was in effect?  MCCARTY said that was correct.  
Mr. Allen said he liked that idea.  He said he’s scared of the word unanimously.  
That’s like asking 100% of the voters to agree.  He said it would never, ever 
happen.  He said that what looks good often isn’t the best choice.  If you ask 
100 people if they want to raise the tax cap, they’ll say no.  But, if you offer 
the information if this isn’t done and we have to do that, you won’t get 
100%, but people will start re-evaluating whether they want to raise the cap 
or decrease these services by X.  He said he’d like to caution the Commission 
to let the Assembly do the job they are hired/elected to do and don’t expect 
them to become unanimous any more than the public, because we just 
won’t.

Justin Carro, Pittinger Street, said that he liked the idea of unanimity or else it 
goes to the voters, as long as they do have a time constraint and he said he 
thought that having a cap associated with that is not a bad idea as well.  He 
said the more restraint that is put on the government’s ability to spend the 
people freely the better as a good general philosophy.  He said he didn’t think 
the government should be restricted to the point where they can’t spend, 
but he thinks the idea of them having a blank check is a bad idea and that the 
better checks and balances are there, the better off we’ll all be.  He said he 
liked FINNEY’s analogy about a 12-0 vote and talking a 7-0 on how millions of 
the people’s dollars are going to be spent and it’s not unreasonable for them 
to come to a consensus or leave it up to the people.

PAINTER said that it’s been seen in the past, not necessarily on the City side 
of the government, but in the Borough side of the government and when 
hot public issues come, whether it’s the big box store or annexations, or 
whatever the case may be, the manager gets bombarded by Assembly 
Members trying to micro-manage the manager.  We’ve been through that 
issue in this document and we all pretty much had a consensus that the 
manager, the Clerk and the Attorney serve at the pleasure of the Assembly.  
In the same type of management, this would be the voters micro-managing 
the Assembly.
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KIFFER said that he didn’t think he disagreed with that.  

PAINTER said that what he should have said when he finished; it is his opinion 
that not all voters are informed when they go to the polls.  They don’t know 
all the issues.  They don’t know all the background information that is in the 
packet that the elected person who is sitting here had better be doing his job 
and looking down the road and reviewing his stuff, not 5 minutes before the 
meeting as some do currently.

THOMPSON said that he tended to disagree with PAINTER because he said 
he thinks, for one thing, the people are not micro-managing the Assembly, 
they’re setting the parameters and the limits on what the Assembly may do 
when they want to put their hand in those people’s wallets.  He said he 
thinks they are informed enough to know that the bottom line is, more 
money is coming out of their bank account and so they have a voice to say 
and he said they are setting parameters rather than micro-managing.  They’re 
saying this is your limit; this is as far as you can go; if you want to raise it, 
you’ve got to come ask my permission.

PAINTER said that earlier on before the Commission had gotten into the 
budget deal, when it came to the Assembly and the management and what 
have you, I believe it was City Manager Amylon talked in depth on that and if 
that’s the type of Assembly and voter approval for funding that it’s going to 
be, you are going to have a hard time keeping decent management that can 
do the job without getting their hand slapped every time they turn around.  
If you recall, he talked about that.

HARRINGTON said that the time is running short for this session, so he 
wanted to follow up on what OTTE said and let’s put this to rest until the 
next meeting on Friday when the options are all before us to review as 
alternatives to what is currently in the document.  He said he suggested that 
sales tax should also be reviewed.  He said that has been tweaked a little bit, 
that .25%.  He said he gathered the City was a little nervous about that 
.25% and empowering the Municipal Assembly may well be an option that 
should be considered, which is to say they’re going to be setting the budget 
not only for the Municipality, but for the Gateway Service Area.  They’re 
going to have to balance those budgets with revenues and it may be they’ll 
need that .25% to balance the Gateway Service Area budget, or they may 
be in a situation where they don’t need 1⁄2% to balance it and could move 
that 1⁄2% into the Municipality.  So, to keep in the back of the Commission’s 
mind, he’d like to build in the flexibility for the new Assembly by a simple 
majority to reassign any of that 6% sales tax to areawide.
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PAINTER said MCCARTY could maybe clarify this; he’s not sure of in the 
scheme of things in the future under consolidation, the service areas… the 
Municipality is all-encompassing as the Borough is now and it will be divided up 
amongst service areas.  Within those service areas is an advisory board, which 
will be advisory to the Municipal Assembly.  He said he’d asked this question 
before and he said he guessed he didn’t get a clear answer because we really 
haven’t talked a whole lot about it…The Gateway Service Area; will there be a 
service area board?  OTTE said the charter addresses the Assembly’s right to 
appoint or have elected a board for any service area.  PAINTER went on to 
say when 60% of the services and revenue spending and goings on of 
government would be within the Gateway Service Area.  OTTE said there 
would be an advisory board at the discretion of the new Assembly, whether 
they are elected or appointed.  It’s up the citizens of the Gateway Service 
Area to let their new Assembly know what they want.  It’s not up to the 
Commission to say what…PAINTER said because of the way it’s written, the 
other existing service areas do have service area boards.  He said he didn’t 
understand whether it would be the responsibility of the Assembly 
to…PAINTER said or even if there will be one, then if there isn’t going to be 
one, then the new Assembly is going to be taking care of the Gateway 
Service Area.  HARRINGTON said that happens regardless.  The Municipality 
will be setting policy for the service areas, but they will get good advisory 
boards to advise them.

THOMPSON said that he wanted to revert to item H-1.  He said he’d fixed the 
number that was wrong in the budget from last night.  He showed the 
Commission the budget documents he’d distributed and said this is the 
budget that was discussed the previous evening in work session and under H-
1, it probably should be officially adopted as part of the document.

H:  Unfinished/Old Business

H-1 Approval of any changes to the 2004 DRAFT Petition discussed 
in work session

M/S HARRINGTON/PAINTER to accept the Budget revision of 8/28/04 into the 
Draft Document.

A roll call vote was taken on the motion.

FOR: OTTE, PAINTER, FINNEY, KIFFER, MCCARTY, HARRINGTON, 
Regular Commission Meeting & August 28,2004
Public Hearing

Page 14 
 



THOMPSON
AGAINST:

The motion passed 7-0.

The Commission took a 7-minute break.
E.  Consent Calendar

M/S MCCARTY/KIFFER for approval of the minutes of the August 20th 
Meeting & Public Hearing.

A roll-call vote was taken on the motion with the caveat that should any 
corrections be needed in the minutes, those items would be considered at 
the next meeting due to the short time frame available for review of the 
minutes. [There had been equipment problems preventing the completion of 
the minutes in a timelier manner].

FOR:  THOMPSON, PAINTER, MCCARTY, OTTE, HARRINGTON, KIFFER, 
FINNEY
AGAINST:

The motion passed 7-0.

I: New Business

I-1 Changes to numerous sections of the Draft Charter as 
suggested by City Attorney, Steve Schweppe (First Reading & 
Postponed from 8/27/04 meeting)

HARRINGTON brought a point of order, indicating that most of the items 
were clerical corrections, with the exception of Item 5.  He requested the 
body take all items, with the exception of #5, as one unit.

M/S HARRINGTON/PAINTER for approval of Items 1, 2, 3, 4, 6, 7, and 8 as 
listed on the agenda statement.

HARRINGTON indicated he was very appreciative of Mr. Schweppe’s work on 
these items.

A roll call vote on the motion to approve I-1, with the exception of #5, was 
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held.

FOR: OTTE, KIFFER, HARRINGTON, MCCARTY, PAINTER, FINNEY, THOMPSON
AGAINST:

The motion passed with a vote of 7-0.

M/S PAINTER/HARRINGTON change the fourth sentence of Section 6.02(a) to read: ‘An 
application shall by signed by at least 10 persons at least 18 years of age who will sponsor the 
petition’.

PAINTER said he wasn’t in favor of this.  He said Borough Clerk Edwards had spoken to the 
issue the previous evening and she explained that the Supreme Court had not made a ruling as 
to the term resident, as opposed to person, issue and he said the wording that is currently in 
Section 6.02(a) should remain until such time as the Supreme Court makes a ruling on that 
issue.  He went on to say that the potential is there for someone to come off the Greenpeace 
boat, go into the Clerk’s office and start circulating a petition.

HARRINGTON said the whole question about residents is so loose (if a person INTENDS to stay, 
they could be considered a resident), a rental apartment could be obtained and that person 
could call himself or herself a resident, technically.  For voting purposes, you must have lived here 
over 30 days to be considered a resident.  OTTE continued that the thing about the Supreme 
Court is they didn’t make a distinction regarding the word resident, as they had with the 
registered voter issue, so she indicated she didn’t know that the Supremes were ever going to 
make a distinction on resident or non-resident.  PAINTER said he thought the Commission 
should stick with what Ms. Edwards said until told otherwise by the Federal government.

A roll-call vote on the motion regarding #5 of the Agenda was taken.

FOR:
AGAINST:  KIFFER, HARRINGTON, PAINTER, MCCARTY, THOMPSON, FINNEY, OTTE

The motion failed 7-0.  

The rest of the items will be brought back for second reading at the next regular meeting of 
the Commission on 9/3/04. 

MCCARTY pointed out that along with the comment regarding Mr. Schweppe, 
the Commission has a lot of credit to give to the people that have chosen to 
show up at the meetings, those who have sent information and a really big 
credit to the members of the management & staff of both the City and the 
Borough.  They’ve done quite a job in really helping by providing information 
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and expertise.  The Commission has gotten very high quality, professional 
work from these individuals.

J: Commission Comments

THOMPSON said the body would move right into Commission comments.  

OTTE said that we are all one with the universe; let us all be one in the 
community.
FINNEY said he’d like to have the Commission consider, on the tax cap, in lieu 
of unanimous and/or super majority, how about 6 votes.  He said that’s a 
compromise to consider.

PAINTER said he had two things to bring up.  During the previous evening’s 
meeting, the Commission went into work session and he wanted to note to 
the Chair that he hadn’t read the legal part of the work session as far as 
Robert’s Rules of Order.  There was some general ribbing about a palace 
revolt and PAINTER indicated he didn’t want some attorney coming in and 
saying what had been done was null and void because that disclaimer hadn’t 
been stated.  OTTE indicated that was not a requirement, but something 
that was added for the clarification to the public.  THOMPSON said it was so 
noted.  PAINTER went on to say that the issue of the tax cap, the one final 
thing he wanted to say for the Commission to think about.  He said that 
looking at the calendar of events and what have you, the legislature recesses 
at the end of May unless they go into extra session.  From a management or 
Assembly’s point of view, if you’re looking at how things work in the 
community and running the business of the community, and the time it takes 
to schedule elections, the cost of $10,000 for a special election, that decision 
has to be made, go or no-go on an election to raise taxes, in the first part of 
April, so the Assembly and management are going to have to guess on how 
much revenue sharing they’re going to get out of the State, primarily for the 
biggest ticket item which is education.  The first time the Manager gets 
caught in the cross-fire of missing the D-Day first of April and not being able to 
come up with the funding, albeit having the luxury of going into some sort of 
an emergency ordinance, which may be disapproved the following fall, the first 
time he gets caught in the cross-fire, he’s going to say, “I’m out of here.”  Or, 
people get fired.  (Or she was pointed out).  He wanted to know if he was 
correct.

THOMPSON said it looked to him like the substantial things in front of the 
Commission have all boiled down to this final issue of the tax cap.  He said he’s 
put forward everything he could think of in terms of compromises.  He said he 
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thinks the body will come up with something that’s workable for everyone, 
but HARRINGTON could put his forward and everyone has the new one he’d 
suggested, as well as what passed at the 8/27/04 meeting.  He wanted the 
Commissioners to take a hard look at those options and hopefully this issue will 
be put to bed unless something else comes up in the community in the 
interim.

THOMPSON said he wanted to remind the Commissioners to send all the 
laundry list items to OTTE so those can be put together for the final.  He said 
he and MCCARTY had solved the entire problems of the entire State with 
regard to this tax cap issue and they’re going to suggest the State forward 
fund education and then the timing issue becomes moot.

The meeting was adjourned at 1:22 pm.
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