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SUMMARY STATEMENT 
Charter section 12.04, subsection (b), calls for votes for adding or subtracting property from a 
Service Area. This section does not provide any waiver of a public vote for de minimus changes. If 
only one or two parcels are to be added or subtracted from a large Service Area it would appear to 
require a vote throughout the Service Area.  The most relevant state statute on the subject, Alaska 
statute 29.35.450, has de minimus exemptions for less than 6% changes in a service area. The 
charter provision is not defective as written.  Whether a de minimus exemption should be 
permitted is a policy question. 
 
This item was discussed by the Commission at their regular meeting of February 25, 2005 and a 
vote was taken to postpone action until there could be further consultation with the  Borough 
Attorney.  Borough Clerk Edwards agreed to question the Attorney on this item.  Several members 
of the Commission had misgivings about the numbers from the State statutes proposed to be 
included in the Charter. 
 
As mentioned above by Scott Brandt-Erichsen, the option of permitting  the de minimus exemption 
to changes in service areas is a policy question. 
 
Suggested Changes  
 
Section 12.04  Creation, Expansion, Reduction, Consolidation, Alteration, and 
Termination of Service Areas. 
 
(b) Expansions or Reductions of Service Areas. The boundaries of a service area may only be 
expanded or reduced by an ordinance adopted by the Assembly that describes the proposed new 
boundaries of the service area and the powers to be exercised therein and, if voters reside in the 
service area, which is approved by both: 

 
(1) A majority of the voters residing within the boundaries of the existing service area or, 

in the case of a reduction, a majority of the voters who will remain within the 
boundaries of the service area after the reduction; and 

(2) A majority of the voters residing in the area that will be added to or subtracted from 
the existing service area or, if no voters reside within that area, by written consent of 
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all owners of real property within the area that will be added to or subtracted from the 
existing service area.  

 
Provided, however, that a boundary amendment which affects less than 6% of the number of parcels 
for a service area or adds less than 1000 residents to a service area, whichever is less, need not be 
approved as provided in subsection (1) and (2) above. 
 
RECOMMENDED ACTION:   
“I move to amend Article XII, Section 12.04(b) by adding the phrase “,if voters reside in 
the service area,” in the first sentence and adding the paragraph “Provided, however, that 
a boundary amendment which affects less than 6% of the number of parcels for a service 
area or adds less than 1000 residents to a service area, whichever is less, need not be 
approved as provided in subsection (1) and (2) above.”   


