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SUMMARY STATEMENT 
Section 12.03(a) of the Charter, appears to have two conflicting statements.  First there is a 
paragraph which says that nothing in the Charter prohibits the municipality from providing police 
firefighting, solid waste collection, or other auxiliary functions to the exercise of an authorized 
areawide power at areawide expense when necessary to operate facilities used for areawide 
services, or to respond to a disaster. The next paragraph contains a sentence stating that no 
areawide power shall be interpreted to include or authorize any of the powers described in (1) 
through (5) above. The list referenced includes police, firefighting, and solid waste collection. 
 
Thus, on the one hand, section 12.03(a) is saying that no areawide power includes or authorizes 
police, firefighting or solid waste collection in connection with exercise of an areawide power, and 
on the other it is saying that these same services may be provided in connection with exercise of 
an areawide power. This apparent contradiction makes the provisions confusing. 
 
Charter section 12.04, subsection (b), calls for votes for adding or subtracting property from a 
Service Area. This section does not provide any waiver of a public vote for de minimus changes. If 
only one or two parcels are to be added or subtracted from a large Service Area it would appear to 
require a vote throughout the Service Area.  The most relevant state statute on the subject, Alaska 
statute 29.35.450, has de minimus exemptions for less than 6% changes in a service area. The 
charter provision is not defective as written.  Whether a de minimus exemption should be 
permitted is a policy question. 
 
Suggested Changes (Part 1 of 2): 
Section 12.03  Services Provided by Service Area 

(a) The following powers shall be exercised only through service areas: 

(1) The establishment and operation of police departments, the hiring of police officers, or 
the contracting for the services of police officers; 

(2) The establishment and operation of Fire and Emergency Medical Services departments; 
(3) The collection, but not disposal, of solid waste; 
(4) Water service; 
(5) Street construction and maintenance; and 
(6) Building Code enforcement.  
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However, nothing in this Charter prohibits the Municipality from providing police, firefighting, solid 
waste collection, or other auxiliary functions to the exercise of an authorized areawide power at 
areawide expense when necessary to operate facilities used for areawide services; or to respond to a 
disaster as defined by State law. 
 
Nothing in this Charter, except Section 12.02, prohibits the Municipality from exercising any other 
power on a nonareawide basis or through service areas. [NO AREAWIDE POWER SHALL BE 
INTERPRETED TO INCLUDE OR AUTHORIZE ANY OF THE POWERS DESCRIBED IN (1) THROUGH (5) 
ABOVE.]  
 
RECOMMENDED ACTION:   
 
"I move to add #4 Water Services to Article XII, Section 12.03(a) and to delete the last 
sentence in Article XII, Section 12.03(a).” 
~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Suggested Changes (Part 2 of 2) 
 
Section 12.04 Creation, Expansion, Reduction, Consolidation, Alteration, and 
Termination of Service Areas. 
 
(b) Expansions or Reductions of Service Areas. The boundaries of a service area may only be 
expanded or reduced by an ordinance adopted by the Assembly that describes the proposed new 
boundaries of the service area and the powers to be exercised therein and, if voters reside in the 
service area, which is approved by both: 

 
(1) A majority of the voters residing within the boundaries of the existing service area or, 

in the case of a reduction, a majority of the voters who will remain within the 
boundaries of the service area after the reduction; and 

(2) A majority of the voters residing in the area that will be added to or subtracted from 
the existing service area or, if no voters reside within that area, by written consent of 
all owners of real property within the area that will be added to or subtracted from the 
existing service area.  

 
Provided, however, that a boundary amendment which affects less than 6% of the number of parcels 
for a service area or adds less than 1000 residents to a service area, whichever is less, need not be 
approved as provided in subsection (1) and (2) above. 
 
RECOMMENDED ACTION:   
“I move to amend Article XII, Section 12.04(b) by adding the phrase “,if voters reside in 
the service area,” in the first sentence and adding the paragraph “Provided, however, that 
a boundary amendment which affects less than 6% of the number of parcels for a service 
area or adds less than 1000 residents to a service area, whichever is less, need not be 
approved as provided in subsection (1) and (2) above.”  To the end of the section. 


