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PARKS AND RECREATION 

M E M O R A N D U M 
 

 
TO:   Dan Bockhorst, Manager 
  
FROM: Wendy C. Mackie, Supervisor 

 
RE:  Bond Proposition No. 2 
 
DATE: October 6, 2009 
 

Regarding possible pool bond proposition materials being distributed by Borough staff at the Mike 
Smithers Community Pool, I have talked with Borough Parks and Recreation staff and reviewed the 
camera located at the pool.  Conversations with staff correspond with the findings on the camera 
video. 
   
The findings are the following:   
 
The campaigning materials were delivered to Killer Whales at the Mike Smithers Pool on Friday, 
October 2, 2009 around 9:30 a.m.  Staff called the Killer Whales coach to inform him the packages 
had arrived, staff asked if they could look at the materials and he gave permission.  Staff opened one 
small box upstairs which contained window clings, while no customers were present in the lobby.  At 
approximately 10:00 a.m. six (6) large boxes containing large signs were transferred to the lower level 
where the Killer Whales office is located.  Staff grabbed about 2 dozen signs (in a box) and placed in 
the Aquatic Supervisors office.  The signs were for staff and personal distribution.  In one instance, an 
employee placed their sign on the counter and the Aquatic Supervisor removes the sign from the 
counter and places it on the floor behind the counter, the sign was on the countertop for approximately 
5 minutes, at the most.   
 
During the hours of 11:00 a.m. – 4:00 p.m., there were signs in the Aquatic Supervisors office, which 
are not displayed but lying on the floor.  In this time, a few customers inquired about the signs and 
asked if they could take one.  Staff directed them to the Killer Whales office to obtain signs.  On a 
couple of occasions, the Killer Whale coach had materials and handed them out while standing behind 
the counter.  In response to the customer’s request, staff did accommodate them by giving them the 
materials on no more than six occasions.  Two of those occasions were set-up by the coach to have 
materials picked up at the front counter while he was coaching on deck.    Staff made sure that 
materials were removed from the office and behind the counter area by 4:00 p.m.    At no time were 
the materials on display.  Killer Whale parents asked if signs could be put on the counter and were 
denied. 
 
The Killer Whale parents arrived at the pool around 3:00 p.m. and began putting the materials together 
for distribution.  They had the materials in the coaches’ office and distributed from there.  Many kids 
and parents had signs while leaving the pool building.  
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 The staff person in question is also the parent of a K-Hi and Killer Whale swimmer.  She and 
many other staff had participated in the campaign outside of work, on their own time.  No staff 
was aware of any wrong doing at any time on their part.  Signs were ordered and paid for by 
Killer Whales and other private donations.  All signage indicates “advertising paid for by private 
donations”, and campaigning efforts have been spear headed by the Ketchikan Killer Whales 
Swim Team. 
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TITLE 25 
ELECTIONS 

 
Chapter 25.100—Contest of Election 

 
Sections: 
 25.100.010 Grounds for election contest. 
 25.100.020 Contest procedure. 
 25.100.030 Appeal or judicial review. 
 

25.100.010. Grounds for election contest. 
(a) A candidate or ten (10) qualified voters may contest the election of any person or the approval 
or rejection of any question or proposition upon one or more of the following grounds: 
 

(1) Malconduct, fraud or corruption by an election official sufficient to change the result of 
the election; 

 
(2) The person elected is not qualified under law or ordinance; 

 
(3) Existence of a corrupt election practice as defined by the laws of the State of Alaska 

sufficient to change the result of the election. 
 

25.100.020. Contest procedure. 
(a) Notice of contest of an election shall be submitted in writing to the borough clerk before five 
p.m. on the day of the meeting scheduled for certification of the election or to the assembly at its 
meeting to certify the election returns. The notice of contest shall specify the election being contested, 
the grounds of the contest, and shall bear the notarized signatures of the candidate or qualified voters 
bringing the contest. The notice shall be in substantially the following form: 
 

NOTICE OF ELECTION CONTEST 
 

The undersigned contest the regular (or special) election of the Ketchikan Gateway 
Borough held on the ______ day of __________. 20__. The grounds for the contest are 
as follows: 
 
 
     _____________________________________ 
 
     _____________________________________ 

Signature of Candidate or Persons Contesting 
Election 

 
SUBSCRIBED AND SWORN to before me this _____ day of __________, 20__. 
 

/s/ _____________________________________ 
Notary Public for Alaska 

 
(b) Upon receiving a notice of contest, the assembly shall order an investigation be conducted by 
the borough clerk and borough attorney or such other persons as the assembly deems appropriate. 



Chapter 25.100 Page 2 of 2 Ketchikan Gateway Borough 
9/2005  Code of Ordinances 

Those contesting the election, those whose election is contested, and the public shall be allowed to 
attend all investigation and recounting proceedings. 
 
(c) If the contest involves the eligibility of voters the assembly shall direct the borough clerk to 
recheck the most current state registration lists. After considering the reports of the investigating 
officials and any other proof, the assembly shall determine whether any illegally cast votes could have 
affected the election results. If they could not have, the assembly may so declare and determine the 
election valid. 
 
(d) If the contest involves other prohibited election practices which are shown to have taken place, 
the assembly in certifying the election returns shall exclude the vote of the precincts where such 
practices occurred. If it is determined that such exclusion could not affect the election results, the 
assembly shall declare the election valid and certify the results pursuant to this title. 
 
(e) Unless the grounds for which the contest was brought are determined to be valid, the contestant 
or the contestants shall be individually liable for the whole amount of the expenses incurred by the 
borough in its investigation and deliberation of the election contest. 
 

25.100.030. Appeal or judicial review. A defeated candidate or any ten (10) qualified voters 
who contested an election may bring an action in superior court within ten (10) days after the assembly 
has concluded that said election was validly held and the results entered upon the minutes. If no such 
action is commenced within the ten (10) day period, the election and the election result shall be 
conclusive, final, and valid in all respects. 
(Ord. No. 1357, §2, 7-5-05) 
 


